
July 21, 1999

T O W N  O F  D A VIE
PLANNING AND ZONING DEPARTMENT

P L A N N I N G  R E P O R TP L A N N I N G  R E P O R T

SUBJECT :  Variance V 6-2-99

APPLICANT:  Teddy Nadel, petitioners / Anthony DeRiggi, owner

ADDRESS/LOCATION:  15051 SW 27th Street / generally located on the north 
side of SW 27th Avenue, approximately 650 feet west of 148th Avenue.

LAND USE PLAN/ZONING:  Residential (1 du/ac) / A-1

REQUEST: From: Section 12-33(A)(2) which requires accessory structures 
over 150 square feet in area to provide a minimum rear yard of 
40 feet in the A-1 district;
To:  Reduce the required rear yard setback from 40 feet to 36 
feet.

EXHIBITS TO BE INCLUDED: Variance application, subject site map, planning
report, and aerial.

ANALYSIS: The subject site is 1 acre in area containing a single family residence
with an existing 966 square foot storage shed to the rear (see Exhibit "A"). The lot is
bound on the east and west by similarly developed single family homes zoned A-1,
and vacant land zoned A-1 to the north and south, across SW 27th Street.

As a result of a call from a concerned resident, a Town Inspector visited the site to
to find the existing shed structure was constructed without benefit of a building
permit. The owner was notified they would have obtain a building permit to allow
the structure to remain.  On June 17, 1999, a building permit was submitted by the
owner. During the permit review process the Planning and Zoning Division
identified the structure did not meet the required rear yard setback and would
require a variance prior to building permit approval.

Where applicable, the review of a variance request should include consideration of
the criteria noted in Section 12-309 of the Land Development Code which is
attached hereto and made a part hereof. Comprehensive Plan Policy 25-2
provides that land development regulations shall establish setbacks or separation
regulations to enhance living and working environments. Setback requirements
address this policy and are dimensioned to be reflective of the district intensity and
bulk characteristics.

The petitioner states, the proposed variance is the minimum request as the
structure exists on the property and the discrepancy is limited to only 4 feet.  If this
petition were denied, there would be a significant cost to remove that portion of
building which encroaches into the setback.  The estimated value of the structure is
$6,000.  This does not reflect demolition cost.



Staff does not find there are special circumstances which apply to the land for
which the variance is sought, such that the the strict application of the provisions of
the Code would deprive the applicant of the ability to use their property, and that
the hardship is self-created.

RECOMMENDATION: The Planning and Zoning Department, therefore,
recommends DENIAL of the requested variance to reduce the required rear yard
setback from 40 feet to 36 feet, with a finding that the request would  provide
special privileges to the owner not provided to the surrounding properties, and that
the petition is inconsistent with the Comprehensive Plan.

PLANNING AND ZONING BOARD RECOMMENDATION:  Motion to
recommend DENIAL (3-2), Jay Stahl and George Greb voted against the motion,
July 14, 1999.

Prepared by: __________

Reviewed by: __________


















